STATE OF WISCONSIN
BEFORE THE MEDICAL EXAMINING BOARD

IN THE MATTER OF :
DISCIPLINARY PROCEEDINGS AGAINST L’ S qq 0 G ’13—‘ mgb
: FINAL DECISION AND ORDER
DION PATRICK FLYNN, D.P.M. : BASED UPON
RESPONDENT. : SETTLEMENT CONFERENCE
94 MED 377

The parties to this action for the purposes of § 227.53, Wis. Stats., are:

Dion Patrick Flynn
W172 N4954 Green View Court
Menomonee Falls, WI 53051 .

Wisconsin Medical Examining Board
P.O. Box 8935
Madison, W1 53708-8935

Department of Regulation and Licensing
Division of Enforcement

P.O. Box 8935

Madison, WI 53708-8935

An informal settlement conference was held in the above entitied action on March 19, 1997.
Participating in the conference were Dion Patrick Flynn in person and by his attorney, Daniel P.
Fay, Attorney James W. Harris for the Division of Enforcement, Dr. James Esswein, M.D. and Dr.
Darrold Treffert, M.D. on behalf of the Medical Examining Board, and Lisa Reinicke, D.P.M. on
behalf of the Podiatrist Examining Council . The presiding officer was Mr. Wayne Austin. The
parties presented their respective positions and deliberation concerning a possible disposition of
the matter followed. The following Findings of Fact, Conclusions of Law and Order were
proposed. The parties in this matter stipulate and agree to the terms and conditions of the
following Findings of Fact, Conclusions of Law and Order as the final decision in this action,
subject to the approval of the Board.

Do ORI

Dion Patrick Flynn, D.P.M. Date -1 -97

. Daniel P. Faf, Atto / Date -6-97

/Mﬁ'd /”’Tﬁ
James W. Harris, Attorney Date & //// 4 7 ..‘.:,_“-‘._____:'_.;__.m__
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The Board has reviewed the stipulation of the parties and considers it acceptable.

Accordingly, the Board in this matter adopts the stipulation of the parties and makes the
following:

FINDINGS OF FACT

1. Respondent , Dion Patrick Flynn (dob: 7/20/58) is and was at all times relevant to the
facts set forth herein a podiatrist licensed in the State of Wisconsin pursuant to license # 025
0000521, first granted on June 29, 1984.

2. Respondent did, on occasions between October, 1993, and July, 1994, obtain the drug,
Vicodin ES, for his personal use by issuing false prescription orders.

3. OnMarch 17, 1995, Respondent was convicted in the Waukesha County Circuit Court
of a violation of Wis. Stats. sec. 450.11(7)(a}, obtaining a prescription drug by fraud.

4.  Respondent was admitted to the Milwaukee Psychiatric Hospital for opiate
detoxification in July, 1994, and was diagnosed with opiate dependence. Following his discharge
Respondent has continuously participated in an intensive outpatient treatment program

CONCLUSIONS OF LAW

5.  The Wisconsin Medical Examining Board has jurisdiction to act in this matter pursuant
to §448.02(3), Wis. Stats. and is authorized to enter into the stipulation of the parties pursuant to
§227.44(5), Wis. Stats and RL 2.036 Wis. Adm. Code.

6.  The conduct described in paragraph 2 , 3 and 4, above, violated § Med 10.02(2)(p) and
(r), Wis. Adm. Code. Such conduct constitutes unprofessional conduct within the meaning of the

Code and statutes.

ORDER
NOW, THERE-F ORE, IT IS HEREBY ORDERED, that the Stipulation is accepted.

IT IS FURTHER ORDERED that effective on the date of this Order, the license of
Respondent to practice as a podiatrist is SUSPENDED for a period of not less than five (5) years.
The suspension is STAYED for a period of three months, conditioned upon compliance with the
conditions and limitations outlined below.

a.  Respondent may apply for consecutive three (3) month extensions of the stay of
suspension, which shall be granted upon acceptable demonstration of compliance with the
conditions and limitations imposed on the respondent for rehabilitation and practice during

the prior three (3) month period. "Three months" means until the third regular Board meetmg
after the meeting at which any stay of suspension is granted. A
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b. The Board may without hearing deny an application for extension of the stay, or
commence other approprnate action, upon receipt of information that respondent has violated
any of the terms or conditions of this Order. If the Board denies the petition by the
respondent for an extension, the Board shall afford an opportunity for hearing in accordance
with the procedures set forth in ch. RL 1, Wis. Adm. Code upon timel\y receipt of a request

for hearing.

¢.  Upon a showing by respondent of successful compliance for a period of five years of
active practice with the terms of this order and upon a showing that respondent has made
satisfactory restitution for any losses caused by the conduct described above and compliance
with all other terms of this Order, the Board may grant a petition by the Respondent for
return of full licensure. (See 425, below.)

IT IS FURTHER ORDERED, that the license to practice podiatry of respondent is LIMITED
as set forth in §448.02(3)(e), Wis. Stats., and as follows:

1. Respondent shall not engage in the practice of podiatry in any capacity uniess in full
compliance with the rehabilitation and treatment programs specified and approved under this
Order. Respondent shall forthwith surrender all indicia of registration to the Department by
mail or in person, and the Department shall then issue limited registration credentials to
respondent. Respondent shall also surrender all indicia of registration to any agent of the
Department who requests them.

REHABILITATION, MONITORING AND TREATMENT

Treatment Required

2. Respondent shall continue successful participation in all components of a drug and alcohol
treatment program at a treatment facility acceptable to the Board as respondent's Supervising
Health Care Provider shall determine to be appropriate for respondent’s rehabilitation.
Respondent shall commence involvement in the drug and alcohol rehabilitation program
within 5 days of the date of the Final Decision and Order of the Board. Professional
Recovery Network and its affilated programs are acceptable treatment facilities.

Therapy. The rehabilitation program shall include and respondent shall participate in

individual and/or group therapy sessions for the first year of the stayed suspension upon a

schedule as recommended by the supervising physician or therapist, but not less than once

monthly. Such therapy shall be conducted by the supervising physician or therapist, or

another qualified physician or therapist as designated by the supervising physician or

therapist and acceptable to the Board. After the first year of stayed suspension, this

requirement for therapy sessions may be modified only upon written petition, and a written
recommendation by the supervising physician or therapist expressly supporting the o
modifications sought. A denial of such petition for modification shall not be deemed a deniai e
of the license under §§ 227.01(3) or 227.42, Wis. Stats., or ch. RL 1, Wis. Adm. Code, and .
shall not be subject to any right to further hearing or appeal.

AA/NA Meetings. Respondent shall attend Narcotics Anonymous and/or Alcoholic
Anonymous meetings or an equivalent program for recovering professionals, upon a
frequency as recommended by the supervising physician or therapist, but not less than one
meeting per week. Attendance of Respondent at such meetings shall be verified and reported

monthly to the supervising physician or therapist. ey -
—. * ;::v-‘ 1 .-{a}'}
;
T P
e : 4 e
:- F-L=¢‘ _-““"'* =

TS T sy g i e




L L}
‘
- . ' - o -
.. . i . T ' o
£ - s LT oL s T L
- . C L e |- S - _ TR S
. et

R - -t =
o o - - - . e L7 7 P o.n . - T R A PRl o

N - . o . PR, - L

¢ - - -

ol a - . N - .-
. - - P . ER e vy - e LoemaE
- - - - s
_ . o . L . . -
PR
e A arid
JA. 454 Exbe .
iy 3 : et DA L T e
PRLE s N :mmétﬂESI& FOE epiiaE- e
i L -

.ss-, -fr‘_ b S T

P w=aEt

. " : B - - _- i
e e . G o A - - B
. - (v - . -
DRCE - e s - .
- - P R - - - -

% RCOCIVED |

JUN 11997

) ) [ %14
Dept, of Reguiatien & er
‘Dhision ol B"lluli‘.efﬂ e

e = I

uiation & Licensing




Supervising Health Care Provider

3. Respondent shall obtain a Supervising Health Care provider acceptable to the Board for the
full term of this limited license. Charles J. Engel M.D., a physician affiliated with
Professional Recovery Network is acceptable to the Board as Supervising Health Care
Provider. The Supervising Health Care Provider shall be responsible for coordinating
Respondent's rehabilitation, drug monitoring and treatment program as required under the
terms of this Order. The Supervising Health Care Provider may designate another qualified
health care provider acceptable to the Board to exercise the duties and responsibilities of the
Supervising Health Care Provider in his or her absence. In the event that a supervising
Health Care Provider is unable or unwilling to serve as Supervising Health Care Provider, the
Board shall in its sole discretion select a successor Supervising Health Care Provider.

Sobriety

4. Respondent shall abstain from ail personal use of controlled substances as defined in Sec.
161.01(4), Stats. except when necessitated by a legitimate medical condition and then only
with the prior approval of the Supervising Health Care Provider.

5. Respondent shall abstain from all personal use of alcohol.

6. Respondent shall in addition refrain from the consumption of over-the-counter medications
or other substances which may mask consumption of controlled substances or of alcohol, or
which may create false positive screening results, or which may interfere with respondent's
treatment and rehabilitation. Respondent shall report all medications and drugs, over-the-
counter or prescription, taken by respondent to the Supervising Health Care Provider within
24 hours of ingestion or administration, and shall identify the person or persons who
prescribed, dispensed, administered or ordered said medications or drugs. Within 24 hours of
a request by the Supervising Health Care Provider or the Board or its designee, Respondent
shall provide releases which comply with state and federal laws authorizing release of all
health care records by the person who prescribed, dispensed, administered or ordered this
medication for respondent. These releases shall also authorize the Supervising Health Care
Provider, the Board or its designee to discuss the Respondent's health care with the person
who prescribed, dispensed, administered or ordered this medication. The terms of this
paragrzzlph shall not be deemed to modify or negate Respondent's obligations as set forth in
this Order.

Department Monitor

7. The Department Monitor is the individual designated by the Board as its agent to coordinate
compliance with the terms of this Order, including receiving and coordinating all reports and
petitions, and requesting additional monitoring and surveillance. The Department Monitor
may be reached as follows:

Department Monitor
Department of Regulation Division of Enforcement
P.O. Box 8935
Madison, WI 53708-8935
FAX (608) 266-2264
TEL. (608) 267-7139
Releases

- e Amm————

8.  Respondent shall provide and keep on file with the Supervising Health Ca.remf’r‘c;\'r_iaé;,' all
treatment facilities and personnel, laboratories and collections sites current releases which

.
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comply with state and federal laws authorizing release of all urine, blood and hair specimen
screen results and medical and treatment records and reports to, and permitting the
Supervising Health Care Provider and all treating physicians and therapists to disclose and
discuss the progress of respondent's treatment and rehabilitation with the Board or any
member thereof, or with any employee of the Department of Regulation and Licensing acting
under the authority of the Board. Copies of these releases shall be filed simultaneously with

the Department Monitor.

Drug and Alcohol Screens

9. Respondent shail supply on at least a once-weekly basis, random monitored urine, blood or
hair specimens as the Supervising Health Care Provider shall direct. The Supervising Health
Care Provider (or designee) shall request the specimens from Respondent and these requests
shall be random with respect to the hour of the day and the day of the week. In addition, the
Board or its designee may at any time request a random monitored urine, blood or hair
specimen from Respondent by directing the Department Monitor in the Department of
Regulation and Licensing, Division of Enforcement to contact Respondent and request
Respondent provide a specimen. To prevent the respondent's ability to predict that no further
screens will be required for a given period (because the minimum frequency for that period
has been met), the program of monitoring shall require respondent to provide in each quarter
at least two (2) random screenings in excess of the minimums specified in this Order.

10. Respondent shall keep the Supervising Health Care Provider informed of Respondent's
location and shall be available for contact by the Supervising Health Care Provider at all
times.

11. All requested urine, blood or hair specimens shall be provided by Respondent within five (5)
hours of the request for the specimen. All urine specimen collections shall be a split sample
accomplished by dividing urine from a single void into two specimen bottles. The total
volume of the split sample shall be at least 45 ml. of urine. All split sample urine specimens,
blood specimens and hair specimens shall be collected, monitored and chain of custody
maintained in conformity with the collection, monitoring and chain of custody procedures set
forth in 49 CFR Part 40. Urine specimen collections shall be by direct observation if:

a.  The Respondent must provide an additional specimen because Respondent's initial
specimen was outside of the normal temperature range (32.5 - 37.7°C/90.5 - 99.8°F)
and respondent refuses to have an oral body temperature measurement or respondent
does provide an oral body temperature measurement and the reading varies by more
than 1°C/1.8°F from the temperature of the urine specimen;

b.  Respondent's last provided specimen was determined by the laboratory to have a
specific gravity of less than 1.003 and creatinine concentration below 0.2 g/l;

¢.  The collection site person observes Respondent acting in such a manner to provide
reason to believe that Respondent may have attempted or may attempt to substitute or
adulterate the specimen. The collection site person, if he or she believes that the initial
urine specimen may have been adulterated or a substitution made, shall direct
Respondent to provide an additional observed urine specimen;

d.  The last provided specimen resulted in a positive or suspected positive test result for
the presence of controlled substances; or
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12.

13.

14.

15.

16.

17.

18.

€. The Board (or any member of the Board), the Department Monitor, or Respondent's
Supervising Health Care Provider directs that the urine specimen collection be by

direct observation.

If either of the above conditions (a) or (c) requires collection of an additional observed urine
specimen, the collection of the subsequent specimen shall be accomplished within the
required five (5) hours of the request for the initial specimen; the collection of the initial
spe¢imen shall not satisfy the requirement that the urine specimen be collected within five (5)

hours of the request for the initial specimen.

The drug and alcohol treatment program in which Respondent is enrolled shall at all times
utilize a United States Department of Health and Human Services certified laboratory for the

analysis of all specimens collected from Respondent.

The drug and alcohol treatment program in which Respondent is enrolled shall utilize only
those urine, blood and hair spectmen collection sites for collection of Respondent's urine,
blood or hair specimens as comply with the United States Department of Transportation
coliection and chain of custody procedures set forth in 49 CFR Part 40,

The Supervising Health Care Provider, treatment facility, laboratory and collection site shall
maintain a complete and fully documented chain of custody for each urine, blood or hair

specimen collected from Respondent.

Every urine specimen collected from Respondent shall be analyzed at the time of collection
for tampering by measurement of the temperature of the specimen and the oral temperature of
Respondent. Every urine specimen collected from Respondent shall be further analyzed at
the laboratory for tampering by measuring the creatinine concentration and the specific
gravity of the specimen. The laboratory may at its discretion or at the direction of a
Supervising Health Care Provider or the Board or any member thereof conduct additional
tests to evaluate the urine specimen for tampering including, but not limited to, pH, color and
odor.

Every urine, blood or hair specimen collected from Respondent shall be analyzed for aicohol,
amphetamine, cocaine, opiates, phencyclidine, marijuana, methadone, propoxyphene,
methaqualone, barbiturates, benzodiazepines or the metabolites thereof. The Board or its
designated agent may at any time direct that screens for additional substances and their
metabolites be conducted by scientific methods and instruments appropriate to detect the
presence of these substances. The laboratory shall conduct confirmatory tests of positive or
suspected positive test results by appropriate scientific methods and instruments including,
but not limited to, gas chromatography and mass spectrometry.

All urine, blood or hair specimens remaining after testing shall be maintained in a manner
necessary to preserve the integrity of the specimens for at least seven (7) days; and all
positive or suspected positive urine, blood or hair specimens remaining after testing shall be
so maintained for a period of at least one (1) year. The Supervising Health Care Provider or
the Board or any member thereof may direct that the urine, blood or hair specimens be
maintained for a longer period of time.

For the purpose of further actions affecting Respondent's license under this Order, it shall be
presumed that all confirmed positive reports are valid. Respondent shall have the burden of
proof to establish that the positive report was erroneous and that the respondent's specimen _

sample did not contain alcohol or controlled substances or their metabolites. Bt
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19. If any urine, blood or hair specimen is positive or suspected positive for any controlled
substances or alcohol. Respondent shall promptly submit to additional tests or examinations
as the Supervising Health Care Provider shall determine to be appropriate to clarify or
confirm the positive or suspected positive urine, blood or hair specimen test resuits.

Required Reporting by Supervising Health Care Provider, and laboratories

20. The Supervising Health Care Provider shall report immediately to the Department Monitor in
the Department of Regulation and Licensing, Division of Enforcement by FAX or telephonic
communication: any failure of Respondent to provide a urine, blood or hair specimen within
five (5) hours from the time it was requested; or of any inability to locate Respondent to
request a specimen. The laboratory shall immediately report all urine specimens suspected to
have been tampered with and all urine, blood or hair specimens which are positive or
suspected positive for controlled substances or alcohol to the Department Monitor, and to the
Supervising Health Care Provider.

21. The laboratory shall within 48 hours of completion of each drug or alcohol analysis mail the
report from all specimens requested of Respondent under this Order to the Department
Monitor (regardless of whether the laboratory analysis of the specimen was positive or
negative for controlled substances, their metabolites or alcohol). Each report shall state the
date and time the specimen was requested; the date and time the specimen was collected; the
results of the tests performed to detect tampering; and the results of the laboratory analysis
for the presence of controlled substances and alcohol.

22. The Supervising Health Care Provider shall submit formal written reports to the Department
Monitor in the Department of Regulation and Licensing, Division of Enforcement, P.O. Box
8935, Madison, Wisconsin 53708-8935 on a quarterly basis, as directed by the Department
Monitor. These reports shall assess Respondent's progress in the drug and alcohol treatment
program and summarize the results of the urine, blood or hair specimen analyses. The
Supervising Health Care Provider shall report immediately to the Department Monitor
[Division of Enforcement, P.O. Box 8935, Madison, Wisconsin 53708-8935, FAX (608)266-
2264, telephone no. (608)267-7139] any violation or suspected violation of the Board's Final
Decision and Order.

Required reporting by Respondent

23. Respondent is responsibie for compliance with all of the terms and conditions of this Final
Decision and Order. It is the responsibility of Respondent to promptly notify the Department
Monitor, of any suspected violations of any of the terms and conditions of this Order,
including any failures of the Supervising Health Care Provider, treatment facility, laboratory
or collection sites to conform to the terms and conditions of this Order.

-

Facility approval

24. If the Board determines that the Supervising Health Care Provider, treatment facility,
laboratory or collection sites have failed to satisfy the terms and conditions of this Final
Decision and Order, the Board may, at its sole discretion, direct that Respondent continue
treatment and rehabilitation under the direction of another Supervising Health Care Provider,
treatment facility, laboratory or collection site which will conform to the terms and
conditions of this Final Decision and Order.
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PETITIONS FOR MODIFICATION OF TERMS

25. Respondent shall appear before the Board or the Podiatry Examining Council, as designated,
at least annually to review the progress of treatment and rehabilitation. Respondent may
petition the Board for modification of the terms of this limited license and the Board shall
consider Respondent's petition at the time it meets with Respondent to review the progress of
rehabilitation. Any such petition shall be accompanied by a written recommendation from
respondent’s Supervising Health Care Provider expressly supporting the specific
modifications sought. Denial of the petition in whole or in part shall not be considered a
denial of a license within the meaning of Sec. 227.01(3)(a), Stats. and Respondent shall not
have a right to any further hearings or proceedings on any denial in whole or in part of the
petition for modification of the limited license.

After five years of continuous active professional practice under this Order and without
relapse, upon satisfactory restitution of any losses caused by respondent's conduct which led
to this Order, and upon recommendation of the Supervising Health Care Provider and
Professional Mentor, respondent may petition the Board for a termination of all limitations
on the license, and restoration of an unlimited license. Such restoration shall be in the sole
discretion of the Board, and denial of the petition in whole or in part shall not be considered a
denial of a license within the meaning of Sec. 227.01(3)(a), Stats. and Respondent shall not
have a right to any further hearings or proceedings on any denial in whole or in part of the
petition for termination of the limitations and restoration of unlimited licensure.

EXPENSES OF TREATMENT AND MONITORING

26. Respondent shall be responsible for all costs and expenses incurred in conjunction with the
monitoring, screening, supervision and any other expenses associated with compliance with
the terms of this Order.

PRACTICE LIMITATIONS
Controlled substance orders

27. Respondent shall not prescribe, dispense, administer or order any Schedule II controlled
substances , except Respondent may prescribe or order Schedule II controlled substances as
necessary for the immediate post-operative surgical care of hospital and clinic patients. A
copy of any such prescription or order shall be forwarded by Respondent to the Department
Monitor within one (1) day of its issuance.

Change in Address or Work Status

" 28. Respondent shall report to the Board any change of employment status, residence, address or
telephone number within five (5) days of the date of a change.

29. Respondent shall furnish a copy of this Order to all present employers immediately upon
issuance of this Order, and to any prospective employer when respondent applies for
employment as a health care provider.

IT IS FURTHER ORDERED, that respondent shall pay the costs of investigating and ~ __... . _.
prosecuting this matter in the amount of $500.00, within 30 days of this order. T
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IT IS FURTHER ORDERED, that pursuant to §448.02(4), Wis. Stats., if the Board
determines that there is probable cause to believe that respondent has violated any term of this
Final Decision and Order, the Board may order that the license and registration of respondent be
summarily suspended pending investigation of the alleged violation.

Dated this gj{ﬂay of C(/)/u, M 997.

WISCONSIN MEDICAL EXAMINING BOARD

b_gw;/@m

a member of the Board
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Department of Regulation & Licensing

P O Box 8935, Madison, WI 53708-8935
(608)

TTY# (608) 267‘2416],hearmg or speech
TRS# 1-800-947-3529 impal.redm:ﬁy

State of Wisconsin

On June 25, 1997 ,the Medical Examining Board

took disciplinary action against your license. Part of the discipline was an assessment of costs and/or a
forfeiture.

The amount of the costs assessed is:  $500.00 Case#: LS9706251MED

The amount of the forfeiture is: Case #

Please submit a check or a money order in the amount of §  500.00

The costs and/or forfeitures are due: July 25, 1997

NAME: Dion Patrick Flynn, D.P.M. LICENSE NUMBER: 521

STREET ADDRESS: W172 M4954 Green View Court

CITY: Menomonee Falls STATE: WI ZIP CODE: 53051

Check whether the payment is for costs or for a forfeiture or both:

X COSTS FORFEITURE

Check whether the payment is for an individual license or an establishment license:

X INDIVIDUAL ESTABLISHMENT
If a payment plan has been established, the amount due monthly is: For Receipting Use Only
Make checks payable to:

DEPARTMENT OF REGULATION AND LICENSING
1400 E, WASHINGTON AVE., ROOM 141

P.O. BOX 8935

MADISON, WI 53708-8935

#2145 (Rev. 9/96)

Ch. 440.22, Stats.
GABDLS\FM2145.D0C

Committed to Equal Opportunity in Employment and Licensing+




STATE OF WISCONSIN
- DEPARTMENT OF REGULATION AND LICENSING
BEFORE THE MEDICAL EXAMINING BOARD

" In the Matter of the Disciplinary Proceedmgs Against

L3

Dion Patrick Flynn, D.P.M., AFFIDAVIT OF MAILING

Respondent.

—

STATE OF WISCONSIN ) e e

- . )
COUNTY OF DANE )

1, Kate Rotenberg, having been duly sworn on oath, state the following to be true and
correct based on my personal knowledge:

1. I am employed by the Wisconsin Department of Regulation and Licensing.

2. On June 26, 1997, I served the Final Decision and Order Based Upon Settlement
Conference dated June 25, 1997, (and Guidelines for Payment of Costs and/or Forfeitures to
Flynn), LS9706251MED, upon the Respondent Dion Patrick Flynn, D.P.M. and his attorney by
enclosing a true and accurate copy of the above-described document in an envelope properly
stamped and addressed to the above-named Respondent and his attorney and placing the
envelope in the State of Wisconsin mail system to be mailed by the United States Post Office by
certified mail. The certified mail receipt number on the Respondent’s envelope is P 221 157 289
and the certified mail receipt number on his attorney’s envelope is P 221 157 294.

-3. The address used for mailing the Decision is the address that appears in the
records of the Department as the Respondent’s last-known address:

Dion Patrick Flynn, D.P.M. Daniel P. Fay, Attorney
W172 N4954 Green View Court Court Comm
Menomonee Falls WI 53051 P.O. Box 63

Pewaukee WI 53072

<ﬂec&mm

Kate Rotenberg
Department of Regulatlon and Licensing
Office of Legal Counsel

this 24 B day of79&va ,1997.

My commission is permanent.

T



NOTICE OF APPEAL INFORMATION

Notice Of Rights for Rehearing Or Judiciai Review. The Times Allowed For
Each. And The Identification Of The Party To Be Named As Respondent.

Serve Petition for Rehearing or judiciai Review on:

STATE OF WISCONSIN MEDICAL EXAMINING BOARD
1400 East Washington Avenue
P.O. Box 8935
Madison, W1 53708.

The Date of Mailing this Decision is:

June 26, 1997
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SECTIONS 227.49 AND 227.53, OF THE WISCONSIN STATUTES

227 A9 Pallilons lor rehearing 1v contenisd cases. {1} A petition lor rehoning shall not be a
prarequisita Inr appral o raview  Any person aggrieved by a fnal order inay, within 20 days slter
sorvian of tha ondor, 1l & wiittan petiiion for reheating which sl spealty in datll the grounds or the
wlinl sought and supprrting authorities. An agency may erde: & rehearing en ite own motion within 20
days altos sarvice of a ling! order. This subsection does not apply 1o 5. 17.025 {3) (s} No agency e
raqisred o conduct invre than nna rehearing based on a petition lor rohearing Med under this
stibenection by any contested case.

t2) The fillng of a patition Jor 1ehearing shrll not suspand ar «dalay the elaclive date of the
orda, and the order shafttake aPect on Ve dale Hxed by the agancy and shall continue I eflect unless
tha patllion Iy granted of until Uie order Is supersedad, modilied, or sot asido as provided by law. tq ¥

{3) Raha:ring wil ha granted only on the basis of: : '

{#) Some maimlal eiror of faw

{b} Some mataril anor of fact. R T

{c} The discovery ol new avidence sulticlently strong to reverse or modlfy the ordar, and
wiil h cotriet 4ot have bnan praviously digcovered by dus diligence. woF gy b

{4) Capios of patiions lor rehoming shall bo sarved on afl partles of tacord. Partfos may file
topto 1ot patition.

{5) The agency may 2idor a tehoaring of snter an order with solorenca to the patition without
a bnarig), and shall dispese of tha petiton wihin 30 days alhar R in fled. ¥ the agency does hol sates
an ordii dlgposing of the petition within tha 30-day pailod, Bia petifon shall be deemed to have baon
tinnlocd a+ of the explration of he 30 day parksd.,

(6) Upon qranting a rehaaing, the agancy shall set the matter for furthar proceedings as
seon as praciidble. Proceq-lings upon rehnaring shall conlonn 8s nauly may ba o the pibceedings
ks o originad hesuling except 18 the agency may otharwise direct. N In the sgency’s judgment, after
such rnheating R appaars that the ariginal decksion, arder or determinatien |s in any resped unlawhul o
unrgasercibla, e agency may taverse. change, modlly or suspand the same accoddingly. Any
dacision, ardet of delvminaton moade stter such rehearing reversing, changing, modiying o
sugpenting the ojighnd datarmination shal have the same force snd effect as an original declsion,

by o dotemboction

b
221 53 Farlles aivi procesdings lor review. (1) Excapt as atharwise spectically pravidod by faw,
any porian aggeleved by a1 dncislon spacitind s 8. 227 52 ghall be entltind lo judicial review thareof as
§ tovihul iy this rhaptes

{a} 1. Pracandings tor raview shall ba Instiidod by sorviig a peliton therelor parsonally of;
by - ettt tall upen tha agency or ane of ts ofiiclals, and IRing e pethlon In the office of the elask of
the cir-ull gourt I U counly whare the ludiclal reviaw procoedings e to be hald. I the agency
whosa de: lon Is souglit to bo reviewed Is the tax appwals eommisslon, the barklng review board, the
consinni eredtil vaviow boad, tha cradlt imion 1eviaw board, the savings and loan review baard or the
saving hank raview boad, the patition shal bo servad upon both the agoncy whose deckslon ls;
=ought fo b 1eviewnd and the corasponding named respondant, as speciied undar par. (b 120 6.

2 Unless a ralwaiing is requostad undar o, 227.48, pethions for reviow under this nasagraph
shall 19 2ervid v (llad within 1\0 days alter the sarvice of #a dacislon of G agrncy upon all paties
undiy 5. 23748 if a 1alwaiing Is 1aquestad tndat 3. 227.49, avy party deshing hdldal review shal
sorve and fla a petitlon for raview wilhin 30 days ~lter service of the order finally dispasing of the
applicalion for rahaaring, or within 30 days alios te final dispo dtion by oparation of law.of any such
application for rehnaring. The 30-day poriad for serving and fllng 8 patitlon under this paragraph
cennimoncas on the day altar personat service of malling of te declslon by the agency. | '

3. Il tha patitoner is a sesident, the proceedings shall bo hold In the clrcuk count tor the
county whara the petitionor resides, sxcapt that if the pelitionq: Is en agancy, the procosrings shalt be
In the dicult court (or tha county whete the respondert reekies and axcepl as pravided In 33, 77.59 {s)
(b), 13270 (8) and 182.71 (S} {g). The procaedings shall be in o circuit cowt for Dane cowdy i the
petitionsr s a nonmsiderd. § all puiies stipidale and the cowt o which the parties dasks to rygler
the proceadings sgraes, the procesdings rmay be held In the county designatod by the puties, il 2 of
awte petitons for review of the same declalon are ted In diisrent eountias, the choull Jxrige for the
county by which a petillon for roview of the declelon was fist flad shall datormine the venus for judicial
raviow of the deckfon, and shall ardar transtes or consolkiation whate appropriake.

(b) The patition shall state the nalure of tha petioner's Interest, the facts chowlng that
potitioner Is a porson aggdaved by the dacision, and e grounds specitied In 8. 227.67 upon which
pethioner contonds that the decislon should ba revarsed or modifiod. Thoe patition may be amendad,
by leave of coutt, thaugh tha tima fof asrving the saune has expired. The patition shall ba entided in the
namw of tha person sarving R as petitioner and the name of the agency whoss dedlslon is sought to be
toviowed as respondand, except that in pelitons for review of dacisions of the following sgoncles, the
fater agency speciiied shill be the named mspondent: .

1. The tax sppenis commission, the depareneal of ravernm, | 1 . 0

£, « 2. The banking review board of the consumar cred¥ review board, The commissioner of
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3 The credit unlon review baard, the comaissionar of cradk unlons,

4 Tha savings arwd loan teview board, the soamnissioner of sevings and foan, except ¥ the
petitioner Is the commissionas of savings and loan, the pravalling parties botore the savings and loan
taviow boaed shall ba the namad respondants, i

& The savings bark mview board,'the comwissionsr ol savings end loan. axcept § the
pothlonar Is tha commisdoner of savings and foan, the prdvaling padies balore the savings bank
raviawboard shallbe the named respondents. '

{c) A oopy of the petidon shal ba sarved perconally or by certtlad mall or, when service Is
timely admited I witiing, by firt class mal, nol bder than 30 days siter W jasthution of the
procasding, upon each parly who appeared balore the agency b1 the procecding In which the decklon
soligid bo ba reviewed was riade of Upen tho paty’s altomey of record, A court may not dismiss the
procaeding lor 1aviaw solely bacause of o laflure to terve a copy of the patlion upon & parly or the
party’s atvomoy of yacord unless the peliionar falls ¥ seve a parson Isted as & party lor puiposes of
roview In the agency's declslon under &, 227.47 or the person'a attomay of racord,

(d} The agancy (axcepl In the cane of the tax sppenls commission and the baking review
board, the consumer credit reviaw board, the aredit union raview board, the savings and ban review
board and the savings bank raview board) and all paities to the procesding belore R, shill have the
right to pasdcipate In the procsedings for review. The court may parmk othar Intaisted persons lo
intarvane. Any parson petitioning the coust to inlervane dull scive # copy of the peittdon ¢n sach paty
who sppaatad bafore the agancy snd any additional pardles to the Judiclal review at least 5 days pilor
to the date set lor hoaring on the petitlon. . i

{2} Every person served with the petition for review ss provided In this saction and wiv
desires to participate In the proosedings Tor review thereby Insthutad shall serve upan the petitianer,
within 20 days altor service of the petitian tpon such person, 8 notica of appenrance claly siating e
persons postion with refwence o sach material allegation In the petition and to tw dfimance,
vacation or mocication of tha erder of decision under teview. Such notice, othar than by 4w named
respandant, chaft siso ba served on the named respondant snd the attoimay genaml, arxl shal ba led,
together with prool of requiiad service thareol, with the clork of the raviewing court within 10 days after
such service. Satvica of all subsequent papars or notices I such praceading neod be mada only upon
the potiionar and such other parsons s have sefved and flod the notlas as provided in his
sibeaction or have beon permitiad 1o intervens In sald precesding, as parties twrato, by order of the
reviewing cowt.




